WAIVER/AMENDMENT OF FRONT SETBACK

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG
This Waiver/Amendment of Rear Setback made this ___ day of _________________________, by and between ________________________, Party of the First Part and ___________________________________________, Party of the Second Part, all of __________________ County, North Carolina.

STATEMENT OF FACTS
WHEREAS, the Party of the First Part is the owner of that certain parcel of land located at ____________________________________________ also known as Lot ____ of _________________________________________ Subdivision as recorded in Map Book ____ at Page _____, a revision of Map Book ____ at Page _____ of the _____________________ County Public Registry; reference to which is hereby made for a more particular description.

WHEREAS, the Plat Maps filed at Map Book ____, Page _____ and reflect a ____ foot front setback for the property.
WHEREAS, the Party of the First Part purchased the residence located on the property from the Builder.

WHEREAS, said Residence was apparently constructed after first receiving the approval of the architectural review committee established by the Declarant in accordance with the Declaration for the Community.

DRAWN BY AND RETURN TO:

_____________________________
_____________________________

_____________________________


WHEREAS, the approved plans called for the construction of a covered porch which violates the front setback.
WHEREAS, the residence, including the front porch, were constructed in accordance with the approved plans.

WHEREAS, an unrecorded survey prepared by _____________________, dated ____________________ confirms that a portion of the front porch extends beyond the front setback line.
WHEREAS, the Party of the Second Part is the Association for the Community.

WHEREAS, it is the intention of the parties to waive the setback violation as to Lot ____ to prevent any forced removal of the front in perpetuity.
AGREEMENT
This instrument shall be construed to be a “Waiver” or an “Amendment,” whichever the case may be, to permit the Party of the First Part to violate the front setback in the manner reflected in the architectural plans and demonstrated in the aforementioned survey.  Therefore, for valuable consideration, the receipt and sufficiency of which is hereby acknowledged by the Party of the Second Part, the parties hereby agree to the following:

1. The Party of the First Part and the Party of the Second Part acting as the behest and direction of the Executive Board, its successors in interest, heirs and assigns do hereby agree to waive and/or amend the restrictions to permit a deviation from the front setback as it relates to the front porch of the residence constructed on the property that is the subject of this agreement.  Additionally, the Party of the Second Part hereby forever waives any right, present or future, they it, or its successors, may have to enforce any violation of the front setback line.  The Party of the Second Part, its successors and/or assigns, hereby release and discharge the Party of the First Part, their successors and/or assigns, or any other future owners of the above described property from any claim, right or demand, existing now or in the future, growing out of the above-described violation.  In the alternative, the Party of the Second Part agrees that this instrument shall be construed as an amendment of the restrictions in such a manner as to permit the violation of the front setback line by the Parties of the First Part in the manner described above and shown in the aforementioned survey.

2.
This Agreement shall inure to the benefit of, and be binding upon, the Parties their 
successors in interest, heirs and assigns and shall run with the land.  It is the 
specific intent of this Agreement that its provisions shall be binding on the 
members of the Carrington Ridge Community and the Association.

3.
This waiver/amendment of front setback is not intended to and does not 


supersede or disturb any ordinance or decision from the Town/City of 


_______________________________.

4.
Except as where otherwise agreed to the contrary, the front setback lines set out in 

the aforementioned Plat Maps, other than the Lot that is the subject of this 



Agreement, shall not be disturbed in any way and shall remain in full force and 


effect, fully enforceable as provided in the aforementioned Maps and in the 


Declaration for the Community.

Signed and sealed as of the date first written above.

Party of the First Part:  
__________________________

 SEQ CHAPTER \h \r 1STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG


I, ___________________________, a Notary Public of Mecklenburg County, State of North Carolina, certify that ________________________, personally appeared before me this day, and acknowledged that he executed the foregoing instrument.

Witness my hand and Official Seal, this the ___ day of ____________________.

___________________________

Notary Public

My Commission Expires:

Party of the Second Part:  
__________________________________________
President, Acting On Behalf of the Executive Board 
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COUNTY OF MECKLENBURG


I, ___________________________, a Notary Public of Mecklenburg County, State of North Carolina, certify that __________________________, personally appeared before me this day, and acknowledged that he is the President of _________________________________, Inc., a North Carolina Non-Profit Corporation and that he, as President, executed the foregoing instrument on behalf of the said Corporation.

Witness my hand and Official Seal, this the ___ day of _____________________.

___________________________

Notary Public

My Commission Expires:

