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NORTH CAROLINA

COMPREHENSIVE DECLARATION

COUNTY OF__________OF EASEMENTS

THIS COMPREHENSIVE DECLARATION OF EASEMENTS, entered into this _____ day of ____________, 19___, by and between ________________ (hereinafter referred to as "First Party") and _________, (hereinafter referred to as "Second Party").

                      W I T N E S S E T H:

WHEREAS, First Party is the owner of a certain tract or parcel of real property located in the County of ________ and State of North Carolina, and more particularly described in Exhibit A attached hereto and incorporated herein by reference (said parcel being hereinafter referred to as Parcel A); and 

WHEREAS, Second Party is the owner of a certain tract or parcel of real property located in the County of _______ and State of North Carolina and more particularly described in Exhibit B attached hereto and incorporated herein (said Parcel being hereinafter referred to as Parcel B); and

WHEREAS, Parcel A and Parcel B are adjoining tracts of land; and

WHEREAS, First Party intends to develop Parcel A by constructing thereon a shopping center substantially in the location shown on the site plan attached hereto as Exhibit C (hereinafter referred to as the "Site Plan"); and

WHEREAS, Second Party intends to develop Parcel B by constructing thereon a commercial and retail structure substantially in the location shown on the Site Plan; and

WHEREAS, the parties hereto desire to enter into this comprehensive Declaration of Easements for the joint use of walking, parking, and driving areas in Parcel A and Parcel B; for the joint rights of access to, and ingress and egress over and across Parcel A and Parcel B; for surface water drainage over and across Parcel A and Parcel B; and for installation of underground utilities over and across Parcel A and Parcel B;

NOW THEREFORE, in consideration of the mutual benefits to be realized by such joint use, the mutual agreements set forth herein, and other good and valuable considerations, the receipt and sufficiency of which are hereby acknowledged, the parties hereto do hereby agree as follows:

 1.First Party does hereby establish, give, grant, and convey to Second Party, his respective successors, and assigns, and the tenants, customers, employees, and invites, a non‑exclusive easement appurtenant to Parcel B for ingress and egress over Parcel A; for the purpose of walking upon and driving and parking vehicles upon and across all those sidewalks, entrances, drives, lanes, and parking areas in Parcel A which are now or may hereafter from time to time be used for pedestrian and vehicular traffic and parking; for the purpose of drainage of surface water over, across, and under Parcel A; for the purpose of using any water retention basin located on Parcel A; and for the purpose of installation, maintenance, and repair of underground utilities serving any portion of Parcel B located on Parcel A.

 2.Second Party does hereby establish, give, grant, and convey to First Party, its successors, and assigns and the tenants, customers, employees, and invitees, a non‑exclusive easement appurtenant to Parcel A for ingress and egress over Parcel B; for the purpose of walking upon and driving and parking vehicles upon and across all those sidewalks, entrances, drives, lanes and parking areas in Parcel B which are now or may hereafter from time to time be used for pedestrian and vehicular traffic and parking; for the purpose of drainage of surface water over, across, and under Parcel B; for the purpose of using any water retention facilities located on Parcel B; and for the purpose of installation, maintenance, and repair of underground utilities serving any portion of Parcel A located on Parcel B.

 3.In connection with this Comprehensive Declaration of Easements, and in order to make such easements effective for the purposes contained, First Party and Second Party do further agree as follows:

(a)No party hereto shall, at any time prior to the termination of the easements herein granted, erect or construct, or cause to be erected or constructed, any fence, wall, curb, or other barrier between parcel A, and Parcel B, or in any manner interfere with or restrict the full and complete use and enjoyment by any party of the easements herein granted.

(b)In connection with the installation, maintenance, or repair of utilities as provided for in paragraph 1 and paragraph 2 hereof, the owner of the parcel to which such utilities are being installed shall insure that such installations, maintenance, or repair is undertaken in a manner so as to minimize the effect of ease of access by customers and other business invitees to other business located on the balance of the Parcels.  All such work shall be done promptly and in a good workmanlike manner.  Any portion of the Parcels which is affected by such installation, maintenance, and or repair shall be restored to the same condition as existed prior to such work.

 4.First Party agrees that so long as ________ is a tenant in the building on parcel B, Parcel A shall not be used for a similar business enterprise.

 5.The parking lot, sidewalks, driveways, and lighting located on Parcel A and Parcel B shall be maintained in good order and repair by the respective owners of such Parcels at all times during the term of this Agreement.  The owner of each of such parcels shall keep the parking lot located thereon lighted during the hours of business maintained by any tenant or business enterprise located on such parcel.

 6.Except for the restriction contained in paragraph 4 hereof, which shall be for the term provided therein, and except for the drainage and utility easements, which shall be perpetual, the restrictions and agreements granted herein shall terminate upon ______________.

 7.The easements, restrictions, and agreements provided for herein shall be effective upon execution of this Comprehensive Declaration of Easements by the parties hereto.  The easements provided for herein shall run with the land and shall constitute a use for reciprocal benefits to and burdens upon Parcel A and Parcel B.  The easements provided for herein shall inure to the benefit of and be binding upon the respective successors, assigns, heirs, and tenants of each party hereto and the customers, employees, and invitees of such parties, and shall remain in full force and effect and shall be unaffected by any change in ownership of Parcel A or Parcel B or any of them, or by any change of use, demolition, reconstruction, expansion, or other circumstances, except as specified herein.  The agreement and undertakings by each party hereto shall be enforceable by any action in law or equity.

 8.This instrument does not dedicate the said easements contained herein to the general public, nor does this instrument restrict the use and development of Parcel A or Parcel B except as stated herein.  It is the intent of this instrument to grant reciprocal easements over parking, drives, sidewalks, and common areas as they exist from time to time without limiting the right of First Party or Second Party to alter, demolish, or redevelop said areas.

IN WITNESS WHEREOF, the parties hereto have set their hands and seals as of the date first above written.

____________________________

(CORPORATE SEAL)

By:__________________________

   (Vice) President

ATTEST BY:__________________

(Assistant) Secretary

____________________________

(CORPORATE SEAL)

By:__________________________

   (Vice) President

ATTEST BY:__________________

(Assistant) Secretary

_________________________________________________________________

____________________________________ hereby joins in the execution of this COMPREHENSIVE DECLARATION OF EASEMENTS for the purpose of subordinating the lien of its Deed of Trust recorded in Book _____, Page _____, __________ County Registry to the provisions contained herein.

(CORPORATE SEAL)_____________________________

By:_____________________________

(Vice) President

ATTEST BY:_____________________

(Assistant) Secretary

NORTH CAROLINA

_________ COUNTY

I, _____________________________, a Notary Public in and for said County and State, do hereby certify that _________________ personally appeared before me and acknowledged that (s)he is the __________________ Secretary of _______________________, a North Carolina corporation, and that by authority duly given and as the act of the corporation, the foregoing instrument was signed in its name by its President, sealed with its corporation seal, and attested by himself/herself as its __________________ Secretary.

Witness my hand and official Notarial Seal, this _____ day of ________________, 19___.

_______________________________

NOTARY PUBLIC

My Commission expires:

__________________________

NORTH CAROLINA

_________ COUNTY

I, _____________________________, a Notary Public in and for said County and State, do hereby certify that _________________ personally appeared before me and acknowledged that (s)he is the __________________ Secretary of _______________________, a North Carolina corporation, and that by authority duly given and as the act of the corporation, the foregoing instrument was signed in its name by its President, sealed with its corporation seal, and attested by himself/herself as its __________________ Secretary.

Witness my hand and official Notarial Seal, this _____ day of ________________, 19___.

_______________________________

NOTARY PUBLIC

My Commission expires:

__________________________

NORTH CAROLINA

_________ COUNTY

I, _____________________________, a Notary Public in and for said County and State, do hereby certify that _________________ personally appeared before me and acknowledged that (s)he is the __________________ Secretary of _______________________, a North Carolina corporation, and that by authority duly given and as the act of the corporation, the foregoing instrument was signed in its name by its President, sealed with its corporation seal, and attested by himself/herself as its __________________ Secretary.

Witness my hand and official Notarial Seal, this _____ day of ________________, 19___.

_______________________________

NOTARY PUBLIC

My Commission expires:

__________________________

