_________________________,
To:  __________________________________ (Seller/Beneficiary)

Re:  Balance of Purchase Money Note and Deed of Trust from 

 _______________________ (Buyer/Borrower)

        _______________________ (Property Description)

IMPORTANT FACTS ABOUT YOUR BALANCE OF PURCHASE MONEY NOTE AND DEED OF TRUST

By virtue of your accepting a Balance of Purchase Money Promissory Note and Deed of Trust, you are bound by the following legal constraints (under current state of North Carolina law):


1. If the Buyer/Borrower fails to make the payments required pursuant to your Balance of Purchase Money Promissory Note and Deed of Trust, your only (sole and exclusive) remedy is to foreclose your Balance of Purchase Money Promissory Note and Deed of Trust and expose the subject property to public foreclosure sale.


2. You have the right to attend and bid at the foreclosure sale.


3. If at the foreclosure sale of your Balance of Purchase Money Promissory Note and Deed of Trust, the property brings sufficient sums, the first money will be used to pay administrative cost(s) of foreclosure (court costs, attorneys fee, trustee’s commission, etc.), and thereafter the balance will be applied to any sum(s) due you under the Balance

 of Purchase Money Note and Deed of Trust.  If the foreclosure sale fails to bring sufficient money to pay the administrative expenses and the amount due you, you have no further right(s) against the Buyer/Borrower.  You may not sue the Buyer/Borrower for any amount which might remain due.


4. If you have accepted a Balance of Purchase Money Promissory Note and Deed of Trust which is a second lien on the subject property (subject to another loan the Buyer/Borrower has obtained giving the subject property as collateral) and the Buyer/Borrower fails to comply with the terms of their first mortgage and the first mortgagee forecloses, you may attend that foreclosure sale and bid.  If the foreclosure does not bring the amount due for costs of the first mortgage foreclosure, the amount of the first mortgage and your mortgage balance you have no further right against the Buyer/Borrower. By virtue of the foreclosure of the first mortgage, your lien/security has been eliminated and under the current state of the law you cannot pursue the Buyer/Borrower for any amount which remain due from them to you.


This is to acknowledge that I have read this document and understand its terms and I understand and assume the risks involved in closing on this transaction, and instruct my attorney _____________________________, to proceed with the closing of this transaction.


This __________ day of _____________________.
____________________________________

Seller/Beneficiary

____________________________________ 

Seller/Beneficary

