STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG
ASSIGNMENT AND ASSUMPTION OF LEASE AGREEMENT


THIS ASSIGNMENT AND ASSUMPTION OF LEASE AGREEMENT (the “Agreement”) is made as of ___________________________ by and between _____________________, (“Assignors”) and __________________________________ (“Assignees”).

STATEMENT OF PURPOSE


Assignor is the current Landlord under that certain Lease Agreement dated ________________________ (the “Lease”) with ____________________ (“Lessor”), demising the premises located at __________________________________________ and more particularly described in the Lease (the “Premises”);


Assignor desires to assign to Assignee all of its right, title and interest under the Lease, and Assignee desires to assume the Assumed Obligations (as herein defined).


NOW, THEREFORE, in consideration of the agreements contained herein and other good and valuable consideration, the receipt and adequacy of which are hereby acknowledged, the parties hereto agree as follows:

AGREEMENT



1 SEQ lvl1 \* Arabic \* MERGEFORMAT .
Assignment of Lease.  Effective as of _________________________ (the “Assignment Commencement Date”), Assignor does hereby assign, transfer, and set over unto Assignee all of the right, title and interest of Assignor in, to and under the Lease as herein modified.  Assignor, simultaneously herewith, assigns to Assignee, all of Assignor’s right, title, and interest in and to the leasehold improvements and all remaining tangible personal property (if any) located in the Remainder Premises (as hereinafter defined) including, without limitation, equipment, office supplies, furniture and fixtures (collectively, the “Assigned Property”).


Assignee hereby assumes and accepts the foregoing assignments on the terms and conditions set forth herein and, effective upon the Assignment Commencement Date (as hereinafter defined), Assignee assumes and agrees to keep, observe and perform all of the terms, covenants, agreements, conditions and obligations of the Lease on the part of the Assignor to be kept, observed and performed, including, without limitation, the payment of all rent, additional costs, payments and charges which accrue after the date hereof (collectively, the “Assumed Obligations”), with the same force and effect as if the Assignee instead of Assignor had originally signed the Lease, and agrees that it shall from and after the Assignment Commencement Date be liable to Landlord and its respective successors and assigns, for any failure to keep, observe or perform the same.


Assignor and Assignee, by their execution below, do hereby acknowledge their joint and several liability to Landlord under the Lease, and agree and acknowledge that their joint and several liability to Landlord thereunder is not waived, discharged, modified, released, amended or otherwise altered by the assignment described herein except as hereinafter set forth.


Notwithstanding the assignment of the Lease to Assignee or anything to the contrary in the Assignment, Assignor shall remain fully liable during the unexpired Term of the Lease for the obligations of Tenant thereunder.



2 SEQ lvl1 \* Arabic \* MERGEFORMAT .
Assignee agrees to indemnify, defend and hold harmless Assignor and all its affiliates, subsidiaries, related corporations, related partnerships, officers, directors, employees and agents from and against any and all liabilities, claims, suits, actions, losses, damages, penalties, costs and expenses (including, without limitation, attorneys’ fees and disbursements) due to or arising out of or related to Assignee’s use, possession or occupancy of the Premises and/or the Assigned Property, the exercise of any rights with respect to the Lease, the Premises and/or the Assigned Property and/or any failure to keep, observe and perform the Assumed Obligations with respect to any period from and after the date of this Agreement.



3 SEQ lvl1 \* Arabic \* MERGEFORMAT .
Assignor agrees to indemnify, defend and hold harmless Assignee and all its affiliates, subsidiaries, related corporations, related partnerships, officers, directors, employees and agents from and against any and all liabilities, claims, suits, actions, losses, damages, penalties, costs and expenses (including, without limitation, attorneys’ fees and disbursements) due to or arising out of or related to Assignee’s use, possession or occupancy of the Premises and/or the Assigned Property, the exercise of any rights with respect to the Lease, the Premises and/or the Assigned Property and/or any failure to keep, observe and perform the terms, covenants, agreements, conditions and obligations of the Lease on the part of the Assignor to be kept, observed and performed with respect to any period prior to the date of this Agreement.




4 SEQ lvl1 \* Arabic \* MERGEFORMAT .
This Agreement shall bind and inure to the benefit of Assignor, Assignee, and their respective successors and assigns.



5 SEQ lvl1 \* Arabic \* MERGEFORMAT .
Assignor represents and warrants that the Lease is currently in full force and effect and constitutes the entire agreement between Lessor and Assignor.  The copy of the Lease attached hereto as Exhibit A is a true and correct copy of the Lease and all amendments, supplements and modifications thereof.



6 SEQ lvl1 \* Arabic \* MERGEFORMAT .
This Agreement may be executed in one or more counterparts, each of which shall be deemed an original hereof and all of which shall be considered one and the same instrument.


IN WITNESS WHEREOF, the parties hereto have executed this Agreement under seal as of the date first written above.







ASSIGNOR:

_____________________________


ASSIGNEE:

_____________________________
_____________________________
EXHIBIT A
THE LEASE
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