STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

TERMINATION OF LEASE AGREEMENT


THIS TERMINATION OF LEASE AGREEMENT (this “Termination”) is made and entered into as of this _____ day of March, 2012, by and between _____________________, a North Carolina limited liability company (“Landlord”), and _________________________, a North Carolina limited liability company (“Tenant”).

RECITALS
A. Landlord and Tenant entered into a Lease Agreement, executed ____________________ and commencing _____________________ (as amended to date, the “Lease”), pursuant to which Landlord leased to Tenant approximately ______ square feet of retail space (the “Premises”) located in/at _____________________, and more particularly described in the Lease.

B. Landlord and Tenant have agreed to terminate the Lease prior to the scheduled expiration date of the Lease, and are entering into this Termination in order to evidence their agreement as to such early termination of the Lease.

STATEMENT OF AGREEMENT

NOW THEREFORE, in consideration of the premises and the mutual covenants and agreements set forth in this Termination, Landlord and Tenant agree, for themselves, their successors and assigns, as follows:

1. Defined Terms.  Any capitalized term used in this Termination that is not defined herein shall have the meaning given that term in the Lease.

2. Lease Payments.  As of the date hereof, Tenant has paid all rent due under the Lease, and no additional rent or other charge is or shall hereafter become due under the Lease.
3. Surrender of Premises.  On ___________________, Tenant shall vacate and surrender to Landlord the Premises; provided, that for a 10 day period beginning on ________________________, Landlord agrees to provide Tenant and its representatives access to the Premises, at Tenant’s request, in order to enable Tenant to remove from the Premises certain property and assets of Tenant.  Landlord acknowledges that, as of the date hereof, the Premises are in the condition required by the Lease.
4. Early Termination.  The Lease shall be deemed terminated effective as of ____________________________________.  From and after the Termination Date, Tenant shall have no rights (except as set forth in Section 3 above) or obligations with respect to the Premises, and Landlord and Tenant shall be deemed to have mutually released and forever discharged each other, and their affiliated corporations, officers, directors, partners, employees, agents, successors, and assigns, as applicable, from all claims, demands, damages, causes of action, liabilities, suits, and judgments arising out of or related to the Lease or Tenant’s possession and use of the Premises prior to the termination of the Lease.  

5. Execution by Landlord.  Landlord hereby represents and warrants to Tenant that: (a) Landlord has not pledged, assigned, or encumbered the Lease or its rights thereunder; and (b) the execution and delivery of this Termination Agreement by Landlord have been duly authorized by all requisite corporate action and no consents or approvals of any third parties are required.
6. Execution by Tenant.  Tenant hereby represents and warrants to Landlord that: (a) Tenant has not pledged, assigned, or encumbered the Lease or its rights thereunder, or entered into any subleases with respect to the Premises; and (b) the execution and delivery of this Termination Agreement by Tenant have been duly authorized by all requisite corporate action, and that no consents or approvals of any third parties are required.
7. Brokers.  Landlord and Tenant represent and warrant to each other that neither has dealt with any broker or real estate agent in connection with the termination of the Lease.  Each party agrees to indemnify the other for any damage, liability, or cost (including court costs and reasonable attorneys’ fees) suffered as a result of the breach of the foregoing representation by the indemnifying party.
8. Further Assurances.  Landlord and Tenant agree to execute any further instrument that may be reasonably requested by either party to document the termination of the Lease.

9. Entire Agreement.  This Termination contains the complete agreement of the parties regarding the terms and conditions of the termination of the Lease, and there are no oral or written agreements, conditions, terms, or understandings that have not been incorporated in this Termination.

10. Amendment.  This Termination may be amended or supplemented only by a writing that is signed by duly authorized representatives of Landlord and Tenant.

11. Severability.  Any of the provisions of this Termination that are determined to be invalid or unenforceable in any jurisdiction shall be ineffective to the extent of such invalidity or unenforceability in such jurisdiction, without rendering invalid or unenforceable the remaining provisions hereof or affecting the validity or enforceability of any of the provisions of this Termination in any other jurisdiction.

12. Counterparts.  This Termination may be executed in one or more counterparts, each of which shall be considered an original.

[Signatures on the following page.]

IN WITNESS WHEREOF, the parties hereto have executed this Termination as of the date first above written. 

LANDLORD:

____________________________________

By:       ___________________________________
Name:  

Title:    Manager
TENANT:







_________________________________

By:       ___________________________________
Name:  

Title:    Manager
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